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Note: This document is intended for informational purposes only 
and does not constitute legal advice or an opinion on any issue.

COVER NOTE FOR TEMPLATES

This template is part of a group of templates intended for informational purposes only (the “Templates”).  It does not constitute legal advice or an opinion on any issue.

Readers are reminded that the law changes and develops.  The information in the Templates is current to June 24, 2022.

Example Documents Only

The Templates are examples of documents that employers might use in specific circumstances.  

For example, the termination letter template is for an employee:

· who has a legally enforceable agreement with their employer limiting their termination notice to the minimum amount required under the British Columbia Employment Standards Act (the “ESA), 
· is being terminated on a without cause basis, and 
· is not being offered any additional payments in exchange for signing a release.
Likewise, the employment agreement templates contain basic clauses compliant with the ESA.  They do not contain customization or certain clauses such as protection of intellectual property rights and restrictive covenants e.g. non-competition.

The language in the Templates are also not interchangeable and readers should not “mix and match”.  For example, the clauses protecting of intellectual property rights in the volunteer agreement templates are not as robust or comprehensive as an employer may want for an employee or independent contractor.

Implementation

Readers should be careful when using the Templates as a starting point for their own documents.

Readers should seek independent legal advice before preparing their employment related documents, especially at the start of employment relationship e.g. employment contracts, and at the end of the relationship e.g. termination documents.

There are several reasons for this, including but not limited to:

· The Templates are only for informational purposes and are not legal advice

· The Templates provide general examples for specific scenarios only (e.g. see above)

· Employment documents should reflect the unique nature of each workplace

· Improperly drafted employment documents could lead to employers being liable to their employees 

Because of the power imbalance between employers and employees, and that employers prepare employment documents, courts hold employers responsible for preparing legally enforceable documents.  If there is any ambiguity in an employment document, favourable interpretation will be found in favour an employee.

[Insert Logo Here]

This Independent Contractor Agreement (the “Agreement”) is dated for reference: [Date]

INDEPENDENT CONTRACTOR AGREEMENT
BETWEEN: 
[Organization Name] (the “Organization”)
AND:

[Contractor Name] (the “Contractor”, and together with the Organization, the “Parties”)
WHEREAS:

a. The Organization operates [insert description of business]; and
b. The Organization desires to retain the services of the Contractor as an independent contractor and the Contractor wishes to provide certain services to the Organization as an independent contractor on the terms set out in this Agreement.
NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, and for other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as follows:

1. Provision of Services by the Contractor

The Contractor agrees to:
a. Perform the services set out in Schedule “A” (the “Services”) in accordance with and subject to the terms and conditions of this Agreement;
b. Perform the Services in an ethical, professional, dependable, efficient and courteous manner so as to maintain the Organization’s goodwill; 
c. Meet the quality standards of the Organization, applied by the Organization acting reasonably;
d. Determine how and when to perform the Services provided that the Contractor meets any deadlines requested by the Organization;
e. Provide the Organization with updates and reports on the provision of the Services, including detailed invoices, as may be requested by the Organization from time to time; and
f. Abide by all federal, provincial and municipal laws and regulations when performing the Services.
2. Compensation

The Organization agrees to pay the Contractor a fee for the Services at the rate (plus applicable taxes) and in the manner set out in Schedule “A” (the “Service Fees”). All invoices will charge applicable tax if required by law on the Fees.  If the Contractor is not a Canadian resident, no taxes or other charges will apply to the Service Fees unless agreed in writing with the Organization. 
3. Start Date and Term

The term of this Agreement and the Services to be provided under this Agreement commence on the date set out in Schedule “A” and will continue on an indefinite basis, subject to the Parties’ respective rights to terminate as set out in this Agreement unless a fixed term or project of hire is set out in Schedule “A” (the “Term”).

4. Nature of the Relationship

The Contractor and the Organization are independent contractors. The Contractor is not an employee of the Organization.The Contractor is not an agent of the Organization and will not represent to anyone that they are an agent of the Organization. The Contractor cannot bind the Organization and will not represent to anyone that they are authorized to enter into an agreement on behalf of the Organization. 
5. Non-Exclusive Relationship
The Contractor is free to accept work for any other person or entity during the Term, provided that any such work does not conflict with the Contractor’s ability to perform the Services.

6. Equipment

During the Term, the Contractor will maintain, at the Contractor’s sole cost and expense, all equipment, tools and supplies necessary to provide the Services except any items set out in Schedule “A”, which will be provided by the Organization, if any.
7. Expenses

The Contractor will be responsible for all expenses incurred in performing the Services, other than those expenses, if any, set out in Schedule “A” or any other expense, reimbursement of which is approved in advance in writing by the Organization.

8. Taxes and Deductions

a. The Contractor is solely responsible for paying any and all monies, premiums or payments that may be required for Employment Insurance, Canada Pension Plan, Workers’ Compensation, MSP, Municipal, Provincial and Federal taxes and remittances including, but not limited to, PST, GST and income tax.
b. The Contractor will indemnify the Organization from any amount the Organization is required to pay to any government authority because of the Contractor’s failure to pay taxes or any other remittance assessed by a government authority. 
9. WorkSafeBC Coverage
a. The Contractor will obtain coverage under WorkSafeBC’s Personal Optional Protection (the “WorkSafeBC Coverage”) prior to the commencement of the Term. The Organization may require proof of WorkSafeBC Coverage prior to the commencement of the Term as a condition to entering into this Agreement.
b. If the Contractor does not obtain WorkSafeBC Coverage, the Organization may obtain WorkSafeBC Coverage for them and deduct the associated expense from the Contractor’s invoiced Service Fees.

10. Indemnification

The Contractor will indemnify and save harmless the Organization against all losses, expense, damage and/or penalties, together with all legal fees incurred to deal with any claim, demand or other liability arising out of the Contractor’s performance of the Services under this Agreement.
11. Confidential Information

a. The Contractor acknowledges that the Organization may collect, use, and disclose personal information about the Contractor (including video, audio, computer and other electronic data) in accordance with applicable privacy laws.
b. The Contractor acknowledges that the Contractor may obtain knowledge, or become aware of, confidential information relating to the business, affairs, and operations of the Organization in the course of providing the Services, including but not limited to assets, contracts, suppliers, performance, clients, pricing strategies, financial data, marketing strategies, wages, methods, processes, formulae, compositions, systems, techniques, inventions, machines, computer programs, research projects or any other matter or thing which the Organization deems or treats as confidential (the “Confidential Information”).
c. The Contractor agrees to maintain and protect the confidentiality of all such Confidential Information and to not use or disclose such Confidential Information to any other person or entity. 
d. The provisions of this paragraph will survive the termination of this Agreement.

12. Work Product
a. The Contractor agrees to assign and does hereby assign to the Organization all right, title and interest, including all copyright, patent, design, trademark and other registrable intellectual property rights, in and to all works (whether copyrightable or not), artwork, photographs, videos, drawings, music, concepts, copyrights, plans, designs, developments, discoveries, materials, documentation, code, programs, software, computer data, formulae, ideas, improvements, innovation, know-how, processes, workflows, schematic drawings, specifications, techniques, technology, topographies, trademarks, trade secrets, inventions (whether patentable or not), or other tangible or intangible product, and any intellectual property or other rights therein, that is created, developed or acquired by the Contractor in, or in connection with, the performance of their engagement with the Organization (the “Work Product”). 
b. The Contractor waives any and all moral and other rights in any Work Product or any other intellectual property created, developed or acquired in the performance of the Contractor’s services for the Organization.
c. The Contractor agrees to sign any applications or other documents the Organization may reasonably request to assist the Organization to obtain patents, copyrights and other intellectual property protection for all Work Product anywhere in the world and to enforce the Organization’s rights in legal proceedings. The Contractor will provide its assistance without charge but at the Organization’s expense.
d. The provisions of this paragraph will survive the termination of this Agreement. 
13. Termination
a. The Organization may terminate this Agreement at any time on [number of days] calendar days’ prior written notice, without cause and without further obligation to the Contractor except for payment due for Services performed to the date of such termination
b. The Organization may terminate this Agreement, effective immediately on written notice to the Contractor if:
i. The Contractor has committed a material breach of this agreement, or

ii. Any gross negligence or incompetence or misconduct on the part of the Contractor.

c. The Contractor may terminate this Agreement for any reason upon giving the Organization [number of days] calendar days’ prior written notice.
d. Upon termination of this Agreement, the Contractor will immediately deliver to the Organization any and all Confidential Information, Work Product and property belonging to the Organization in the Contractor’s possession or control.
14. Policies
The Contractor agrees to comply with the Organization’s applicable policies and procedures.

15. Entire Agreement
This Agreement constitutes the entire agreement between the Parties with respect to the subject-matter hereof and cancels and supersedes any prior understandings and agreements between the Parties with respect thereto.  There are no representations, warranties, terms, conditions, undertakings or collateral agreements, express, implied or statutory, between the Parties other than as expressly set forth in this Agreement.
16. Governing Law
This Agreement is made and will be interpreted in accordance with the laws of the Province of British Columbia and the parties agree that the courts of British Columbia have exclusive jurisdiction with respect to any disputes arising under this Agreement. 
17. Assignment
The Contractor may not assign this Agreement without the Organization’s prior written consent. The Contractor may only sub-contract or engage others to assist in providing the Services with the Organization’s prior written consent. The Organization may assign this Agreement on written notice to the Contractor.

18. Severability
If any provision of this Agreement or the application of this Agreement to any person is, to any extent, declared invalid or unenforceable, the remainder of this Agreement will not be affected by such declaration. Each provision of this Agreement will be valid and enforceable to the fullest extent permitted by law and will be independent of every other provision of this Agreement.
19. Independent Legal Advice
The Parties each acknowledge that they have not relied upon the other Party to this Agreement for advice, whether legal or otherwise, in connection with this Agreement and the Parties further acknowledge that they have each been advised to seek independent legal advice with respect to same.
20. Counterparts

This Agreement may be executed in any number of counterparts and by electronic means, each of which will be deemed to be an original and all of which when taken together will be deemed to constitute one and the same instrument.  Delivery of an executed counterpart of this Agreement by facsimile or electronic means will be equally effective as delivery of a manually executed counterpart thereof.  

IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed by their duly authorized representatives. 

[ORGANIZATION]
Per: 
________________________



Date:
_____________________


[Name and Position of Authorized signatory]

CONTRACTOR

______________________________



Contractor Name:

______________________________

Date:
_____________________

Contractor Signature:

______________________________



Witness Name:

______________________________

Date:
_____________________

Witness Signature:
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Schedule “A”

The Term

The Start Date is: [Start Date]

If applicable, the End Date is: [End Date]
The Services

The Organization hereby engages the Contractor to provide the following Services:

· [insert description of services and/or deliverables];

and such other services as the Organization may request from time to time.

Service Fees
The Contractor will be compensated for the Services as follows:

· At a rate of $[amount]/hour
Invoices must be addressed to [Organization], Attention: [Name] and must state the date, Contractor’s name, address, phone number, GST/HST# (if applicable), a detailed description of the Services provided and the amount due, along with proof of any approved expenses.  Fees will be paid within [number] weeks from receipt of invoice.

Equipment to be provided by the Organization (if any):

The Organization will provide the Contractor with the following equipment:

· XYZ
· XYZ
Reimbursable Expenses

The Organization will reimburse the Contractor for the following expenses:
· XYZ
· XYZ
The Contractor agrees that such reimbursements will be due only after the Contractor has rendered an itemized expense account, together with receipts where applicable, showing all monies actually expended on behalf of the Organization and such other information as may be required and requested by the Organization
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