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Note: This document is intended for informational purposes only
 and does not constitute legal advice or an opinion on any issue.


COVER NOTE FOR TEMPLATES

This template is part of a group of templates intended for informational purposes only (the “Templates”).  It does not constitute legal advice or an opinion on any issue.

Readers are reminded that the law changes and develops.  The information in the Templates is current to June 24, 2022.

Example Documents Only

The Templates are examples of documents that employers might use in specific circumstances.  

For example, the termination letter template is for an employee:

· who has a legally enforceable agreement with their employer limiting their termination notice to the minimum amount required under the British Columbia Employment Standards Act (the “ESA), 

· is being terminated on a without cause basis, and 

· is not being offered any additional payments in exchange for signing a release.
Likewise, the employment agreement templates contain basic clauses compliant with the ESA.  They do not contain customization or certain clauses such as protection of intellectual property rights and restrictive covenants e.g. non-competition.

The language in the Templates are also not interchangeable and readers should not “mix and match”.  For example, the clauses protecting of intellectual property rights in the volunteer agreement templates are not as robust or comprehensive as an employer may want for an employee or independent contractor.

Implementation

Readers should be careful when using the Templates as a starting point for their own documents.

Readers should seek independent legal advice before preparing their employment related documents, especially at the start of employment relationship e.g. employment contracts, and at the end of the relationship e.g. termination documents.

There are several reasons for this, including but not limited to:

· The Templates are only for informational purposes and are not legal advice

· The Templates provide general examples for specific scenarios only (e.g. see above)

· Employment documents should reflect the unique nature of each workplace

· Improperly drafted employment documents could lead to employers being liable to their employees 

· Because of the power imbalance between employers and employees, and that employers prepare employment documents, courts hold employers responsible for preparing legally enforceable documents.  If there is any ambiguity in an employment document, favourable interpretation will be found in favour an employee.
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EMPLOYMENT AGREEMENT
BETWEEN: 
[EMPLOYER NAME] (the “Employer”)
AND: 

[EMPLOYEE NAME] (the “Executive”)
(collectively the “Parties”)
In exchange for the mutual benefits contained in this employment agreement (the “Agreement”) and other good and valuable consideration (the receipt and sufficiency which is acknowledged), the Parties agree that: 
1.       Position

a. The Employer will employ the Executive in the position of Executive Director.
b. The Executive will report to the [Employer’s Name]’s Board of Directors (the “Board”) or to anyone else the Board may delegate from time to time. 
2.      Term

c. This Agreement will come into effect on the date that the Executive signs it.

d. The term (the “Term”) of this Agreement is indefinite and will continue unless the Agreement is terminated as set out below.

e. The Executive will begin work on [date] (the “Start Date”). 
3.       Duties

f. The Executive will diligently and to the best of their abilities perform their duties and responsibilities as outlined in Schedule “A” and as required by the Employer. 
g. The Executive will primarily work out of the Employer’s place of business, currently located at [address], or such other location as the Parties otherwise agree in writing.

h. The Executive will adhere to the Employer’s policies and procedures which it may amend in its sole discretion and without notice. If there is any conflict between the Employer’s policies and this Agreement, then this Agreement will govern.

i. The Employer may change the Executive’s job duties and responsibilities to accommodate the needs of its business.  The terms of this Agreement will continue to apply after any such change. 

4.       Conflicts of Interest 

j. The Executive will use their best efforts to promote the interests of the Employer and must avoid any situation in which their personal or business activities and interests conflict or appear to conflict with their duties to the Employer, except that the Executive shall be entitled to continue with any activities or roles described in Schedule “A”.
k. The Executive may not engage in outside employment or business in addition to their employment with the Employer if it interferes with their ability to perform their duties and responsibilities under this Agreement.
5.       Other Employer Offices

The Executive agrees and consents to act as a director of the Employer if so elected or appointed by the Board, and such consents shall remain valid if the Executive is employed by the Employer.  The Executive will not be provided any additional compensation for being a director, unless otherwise agreed in writing between the Parties.  Upon termination of employment for any reason whatsoever, the Executive agrees to resign from any directorships and offices of the Employer.  If the Executive fails to deliver their resignation(s), the Chair of the Board is authorized as the Executive’s attorney-in-fact to sign and deliver such resignation(s).

6.       Hours of Work

l. While the Executive’s work week will normally be forty (40) hours, exclusive of breaks, the Employer may require the Executive to work different hours and extra time according to the business’ needs.
m. As an overtime exempt employee, the Executive will not receive any overtime pay for extra hours worked.
7.       Compensation

n. The Employer will pay the Executive an [annual salary/hourly wage] of $[amount], payable on the Employer’s usual paydays.
o. On each payday, the Executive will (unless otherwise agreed upon in writing) receive vacation pay at the rate of 4%, which will increase to 6% after five years of employment.

p. All forms of compensation described above are subject to statutory withholdings, including CPP, EI and provincial and federal taxes (as applicable).

8.       Additional Privileges

a. The Employer shall provide such additional privileges (the “Additional Privileges”) to the Executive set out in Schedule “A”, if any.

b. Additional Privileges, if any, do not form part of the Executive’s regular compensation and do not constitute an entitlement.  The Executive must be actively working for the Employer to be eligible to access Additional Privileges.
9.       Vacation
q. The Executive will be entitled to two weeks’ unpaid vacation after completing twelve consecutive months of employment, and three weeks’ unpaid vacation after five consecutive years of employment. 
r. The Executive’s vacation time will be scheduled by mutual agreement between the Parties, subject to the requirements of the Employment Standards Act, RSBC 1996, ch 113 (the “Act”). The Employer will make its best efforts to accommodate the Executive’s chosen or ideal vacation time, however, the Employer may deny the Executive’s chosen or ideal vacation time if it interferes with the needs of the business.
10.       Benefits
After the Executive has completed [number] of months of employment with the Employer, and if the Employer has an extended benefits plan (the “Benefits Plan”) and the Executive is eligible, they will be enrolled in the Benefits Plan. The Benefits Plan is subject to the terms and conditions of the insurer and the Employer is not responsible for them. The Employer may change or cancel the Benefits Plan at any time and without notice to the Executive.      
11.       Expenses

The Employer will reimburse the Executive for out-of-pocket expenses reasonably and properly incurred by the Executive. The Executive must present original receipts or itemized expenses statements within 30 days of incurring such expenses to be reimbursed. 

12.        Confidential Information

s. The Executive acknowledges that the Employer may collect, use, or disclose personal information about the Executive (including video, audio, computer and other electronic data) in accordance with applicable privacy laws. 

t. The Executive acknowledges that in the performance of the Executive’s duties under this Agreement, the Executive may obtain knowledge or become aware of confidential information that relates to the customers, business, affairs, and operations of the Employer.  The Executive will not directly or indirectly, orally or in writing, divulge, discuss, use, disseminate or employ any confidential information of the Employer relating to the Employer’s assets, contracts, suppliers, performance, customers, pricing strategies, financial data, marketing strategies, wages, salaries, methods, processes, formulae, compositions, systems, techniques, inventions, machines, computer programs, research projects or any other matter or thing which the Employer deems or treats as confidential (the “Confidential Information”). 
u. The provisions of this paragraph will survive the termination of this Agreement.

13.        Termination

a. The Executive may terminate their employment by giving the Employer at least 4 weeks’ notice in writing.

b. The Employer may terminate the Executive’s employment without notice or payment in lieu of notice at any time for just cause. 
c. The Employer may terminate the Executive’s employment without cause by giving the Executive notice of the termination, or a payment in lieu of such notice, or a combination of notice and payment, all in accordance with the Act. This amount of notice and/or payment in lieu of notice is the maximum amount that the Employer will give to the Executive as a result of the Employer’s termination of employment without cause. The Executive is not entitled to common law notice or severance. 

d. Upon termination employment, the Executive will immediately return all the Employer’s property, including but not limited to Confidential Information, proprietary information, equipment, supplies, credit cards, keys, manuals, correspondence, customer lists, computer programs, and documents and records (electronic and written).
14.       Temporary Layoff

The Executive agrees the Employer may issue temporary layoffs in accordance with the Act.
15.       Entire Agreement
This Agreement is the entire agreement between the Parties and cancels all prior verbal or written agreements or representations. The Parties may only modify this Agreement in writing.

16. 
Compliance with the Act

If any of the provisions in this Agreement are found to be inconsistent with the Act, including the paragraphs relating to termination and hours of work, then the provisions of the Act will apply to and will form part of this Agreement.
17.       Governing Law
This Agreement is made and will be interpreted in accordance with the laws of British Columbia, and the Parties attorn to the exclusive jurisdiction of the courts of the Province of British Columbia.

18.       Severability
If any provision of this Agreement or the application of this Agreement to any person is, to any extent, declared invalid or unenforceable, the remainder of this Agreement will not be affected. Each provision of this Agreement will be valid and enforceable to the fullest extent permitted by law and will be independent of every other provision of this Agreement.

19.       Independent Legal Advice
The Executive acknowledges that the Executive has read and understood this Agreement and acknowledges that the Executive has had the opportunity to obtain legal advice about it.
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20.       Counterparts

This Agreement may be executed in any number of counterparts and by electronic means, each of which will be deemed to be an original and all of which when taken together will be deemed to constitute one and the same instrument.  Delivery of an executed counterpart of this Agreement by facsimile or electronic means will be equally effective as delivery of a manually executed counterpart thereof.
[EMPLOYER]
Per: 
________________________

Date:
_____________________

Authorized signatory

______________________________

Date:
_____________________
[EMPLOYEE]
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Schedule “A”

Job Duties of the Executive
The Executive’s duties and responsibilities will be;

a. XYZ

b. XYZ

c. XYZ

and such other duties and responsibilities as the Employer may assign.

Additional Privileges
Subject to Employer policy, the Executive shall receive the following Additional Privileges:

a. XYZ

b. XYZ

c. XYZ

Other Activities

The Executive may continue with the following activities or roles while employed with the Employer:
a. XYZ

b. XYZ

c. XYZ

provided such activities or roles do not interfere with the Executive’s obligations under this Agreement.
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